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CIRCUMSTANTIAL EVIDENCE IN WHITE-COLLAR 

CRIME ADJUDICATION: INSIGHTS FROM 

TANZANIA AND COMPARATIVE JURISDICTIONS 

Edward Gamaya Hosea 

Abstract 

This article examines the treatment of circumstantial 

evidence in criminal trials, particularly the prosecution of 

nonviolent and white-collar crimes. It is based on original 

empirical research conducted across eight districts in 

Tanzania and a comparative analysis of jurisprudence from 

the United States, East Africa, and international courts. It 

addresses the following research questions: (i) how 

Tanzanian courts perceive circumstantial evidence in white-

collar crime cases; (ii) whether empirical perceptions align 

with doctrinal standards. Findings reveal a persistent 

judicial preference for direct evidence, especially eyewitness 

testimony, notwithstanding its documented unreliability. It 

demonstrates that white-collar crimes are structurally 

dependent on inference-based proof due to their covert 

and complex nature. It argues for a recalibration of 

evidentiary reasoning to reflect the probative value of 

circumstantial evidence and concludes with 

recommendations for Tanzanian legal practice, including 

greater reliance on expert evidence and reforms in legal 

education to strengthen analytical and inferential reasoning 

in criminal adjudication. 

 

Keywords: Circumstantial evidence, direct evidence, white-collar crime, 

evidentiary reform, eyewitness reliability.  

                                                           
  Associate Professor of Law, University of Iringa.   
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1. INTRODUCTION 

The distinction between direct and circumstantial evidence has 

long shaped evidentiary theory and practice within common law 

systems. Courts and legal practitioners have historically 

prioritized direct evidence —particularly eyewitness testimony— 

under the belief that it offers a more immediate and credible 

connection between events and legal conclusions. This hierarchy, 

however, has come under intense scrutiny as a result of advances 

in forensic science, psychological studies on memory and 

perception, and empirical research into wrongful convictions. 

 

Numerous exonerations, many achieved through DNA evidence, 

have revealed the fallibility of direct evidence and its potential to 

mislead. Psychological research, especially that of Elizabeth 

Loftus and Gary Wells, has documented the unreliability of 

human memory, demonstrating how misidentification, distortion, 

and bias can affect eyewitness testimony. These developments 

have begun to erode the assumed superiority of direct evidence. 

 

Simultaneously, circumstantial evidence has gained prominence as 

a robust and often more reliable alternative. Unlike direct 

testimony, which may rely on flawed perception or recollection, 

circumstantial evidence —such as forensic traces, financial 

records, or behavioral patterns— can offer consistent and 

verifiable insights. The increasing use of expert testimony to 

interpret such evidence further strengthens its role in the justice 

system. 

 

This evolution is particularly relevant to white-collar crime 

prosecution, a domain where direct evidence is often unavailable. 
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Crimes such as corruption, fraud, and money laundering are 

typically conducted without witnesses and with deliberate 

concealment. Proving such offenses requires constructing chains 

of inference from fragmented but telling clues. Circumstantial 

evidence, therefore, becomes not just valuable but indispensable. 

 

In Tanzania, this evidentiary evolution is both necessary and 

overdue. White-collar crime remains one of the most challenging 

categories of offenses to prosecute successfully, often because the 

legal system continues to privilege direct evidence. Judicial 

hesitation, combined with limited forensic capacity and public 

scepticism, has hindered the effective use of circumstantial 

inference. 

 

This article offers a critical reassessment of the evidentiary 

hierarchy in Tanzanian jurisprudence. Drawing on an original 

empirical study conducted across eight districts, it explores public 

and professional perceptions of evidentiary reliability. The study 

is complemented by doctrinal analysis of Tanzanian case law and 

comparative insights from the United States of America (U.S.) 

and other common law jurisdictions. Together, these strands 

build a case for evidentiary reform, urging greater acceptance of 

circumstantial reasoning, especially when bolstered by expert 

analysis, as a legitimate and necessary tool in modern criminal 

adjudication. 

 

This article proceeds in eight parts. Part 1 introduces the 

conceptual framework and the problem of evidentiary hierarchy. 

Part 2 reviews the relevant literature and theoretical foundations. 

Part 3 details the methodology and presents empirical findings 
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from Tanzania. Part 4 offers a doctrinal and comparative analysis 

of Tanzanian, regional, and international jurisprudence. Part 5 

examines the specific challenges and strategies for using 

circumstantial evidence in white-collar crime adjudication. Part 6 

analyzes the critical role of expert testimony and scientific 

evidence. Part 7, the conclusion, summarizes key insights, and 

Part 8 provides concrete recommendations for legal and 

institutional reform. 

 

2. CONCEPTUAL FOUNDATIONS AND 

LITERATURE REVIEW 

Circumstantial evidence, often misunderstood or undervalued, 

refers to indirect proof of a fact established through a connected 

chain of events or conditions that support an inference.1 In 

contrast to direct evidence, which purports to establish a fact 

through firsthand observation, circumstantial evidence relies on 

deduction from other established facts.2 The classical distinction 

is articulated by John Henry Wigmore, one of the foremost 

authorities on the law of evidence, who defines direct evidence as 

testimony about an event actually perceived by a witness, while 

                                                           
1  See R v Exall (1866) 4 F & F 922, 929 (Pollock CB) (defining circumstantial 

evidence as proof of relevant facts from which the existence of a fact in issue may 
be inferred); see also Wigmore, J.H., Evidence in Trials at Common Law vol 1 (Little, 
Brown & Co 1983) p. 25 (explaining circumstantial evidence as indirect proof 
requiring reasoning from established facts); Keane, A., The Modern Law of Evidence 
(13th edn, Oxford University Press 2023) pp. 23–25 (distinguishing direct and 
circumstantial evidence and emphasizing the inferential nature of the latter). 

2  See Wigmore, J.H., ibid. (distinguishing direct evidence, which proves a fact by 
direct assertion or perception, from circumstantial evidence, which proves a fact by 
inference from other facts); Keane, A., id. pp. 23–24 (explaining that circumstantial 
evidence requires deductive reasoning from proven facts rather than firsthand 
observation); R v Exall (1866) 4 F & F 922, 929 (affirming that circumstantial 
evidence operates through inference rather than direct testimony). 
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circumstantial evidence derives its probative value from logical 

inference based on surrounding facts or conditions.3 

 

While this formal dichotomy between direct and circumstantial 

evidence has long structured legal reasoning, contemporary 

scholars have increasingly questioned its utility. Steven Tindall 

notes that direct evidence ostensibly eliminates inferential gaps, 

whereas circumstantial evidence necessarily involves them.4 

However, modern legal theorists and cognitive scientists argue 

that this distinction is, at best, overstated and, at worst, illusory. 

In reality, both types of evidence require a process of inferential 

reasoning.5 As Ronald J. Allen, Richard B. Kuhns, Eleanor Swift, 

and David S. Schwartz argue, the difference lies not in kind but in 

degree —the length or complexity of the inferential chain.6 

 

Indeed, even so-called “direct evidence,” such as an eyewitness 

account, must be filtered through evaluations of credibility, 

perception, and memory — processes inherently fraught with 

uncertainty.7 Believing an eyewitness does not merely involve 

accepting their account at face value; it demands cognitive 

judgments regarding the witness’s truthfulness, observational 

conditions, and recall accuracy. Thus, both direct and 

circumstantial evidence ultimately depend on the reasoning 

capabilities and judgment of the trier of fact. 

 

                                                           
3  Wigmore, J.H., ibid. 
4  Tindall, S., “Circumstantial Evidence and Reasonable Doubt,” Journal of Criminal 

Law 78 (2012), pp. 45–48. 
5  Ibid. 
6  Allen, R.J., Kuhns, R.B., Swift, E. and Schwartz, D.S., Evidence: Text, Problems, and 

Cases (Aspen Publishing, 2016), pp. 235–239. 
7  Id., 238–239. 
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The fragility of eyewitness memory has been underscored by a 

rich body of psychological research. Elizabeth Loftus and Gary 

Wells, leading scholars in cognitive psychology, have 

demonstrated that memory is malleable, reconstructive, and 

susceptible to external influences such as suggestive questioning, 

emotional stress, and social pressure.8 These findings reveal that 

eyewitness testimony, often deemed the gold standard of direct 

evidence, is particularly vulnerable to error.9 The empirical 

consequences of this fallibility are stark: studies show that more 

than 70% of wrongful convictions overturned through post-

conviction DNA testing in the United States involved mistaken 

eyewitness identifications.10 

 

These revelations have catalyzed important legal reforms. Courts 

in various jurisdictions, especially in the United States, have 

begun to reexamine the evidentiary weight traditionally afforded 

to eyewitness accounts. The ascendancy of forensic science, 

particularly DNA evidence, has further challenged conventional 

evidentiary hierarchies, establishing circumstantial evidence as not 

only valid but, in many cases, more reliable than direct 

testimony.11 This epistemic shift has reoriented judicial attitudes, 

                                                           
8  Loftus, E.F. and Wells, G.L., “Eyewitness Testimony: Psychological Perspectives,” 

in Kageiro, D.K. and Laufer, D.K. (eds.) Handbook of Psychology and Law, Springer, 
1988, pp. 25–40. 

9  Ibid. 
10 Innocence Project, “Eyewitness Identification Reform.” Available at 

https://innocenceproject.org/eyewitness-identification-reform/,> (accessed in 
April 2025). 

11  See R v Doheny and Adams [1997] 1 Cr App R 369, 373–374 (CA) (recognizing DNA 
evidence as powerful circumstantial proof capable of outweighing eyewitness 
testimony when properly interpreted); National Research Council, The Evaluation of 
Forensic DNA Evidence (National Academies Press 1996) 2–3 (noting the high 
probative reliability of DNA evidence compared to traditional forms of testimonial 
evidence); Garrett, B.L., Convicting the Innocent: Where Criminal Prosecutions Go Wrong 

https://innocenceproject.org/eyewitness-identification-reform/


Circumstantial Evidence in White-Collar Crime Adjudication: Insights from Tanzania 
and Comparative Jurisdictions 

39 

 

 

placing greater emphasis on the objective and corroborative 

strength of indirect evidence, especially in complex cases such as 

white-collar crime, where direct observation is rare, and proof 

often hinges on inference drawn from financial records, 

electronic communication, or patterns of conduct.12 

 

In sum, the evolving theoretical and empirical landscape 

underscores the need to abandon simplistic categorizations of 

evidence. Both direct and circumstantial evidence require 

inferential reasoning and are subject to human cognitive 

limitations. In light of this, a nuanced understanding of their 

interplay is essential for fair and accurate adjudication, particularly 

in cases where the factual matrix is opaque, and the evidentiary 

foundation rests heavily on the interpretive judgment of the 

court. 

 

3. METHODOLOGY AND EMPIRICAL FINDINGS 

This study adopts a mixed-methods research design, integrating 

both quantitative and qualitative approaches to explore public 

and professional perceptions of circumstantial evidence, 

particularly in the context of white-collar crime adjudication in 

Tanzania. Data were collected in 2024 through structured surveys 

and in-depth interviews conducted across eight diverse districts: 

Newala, Tandahimba, Masasi, Lindi, Maswa, Lushoto, Tanga, and 

Mwanza. Respondents were selected using a purposive sampling 

strategy to ensure representation from key stakeholder groups 

                                                                                                                           
(Harvard University Press 2011) pp. 48–52 (documenting the fallibility of 
eyewitness testimony and the corrective role of forensic science in criminal 
adjudication). 

12   Ibid. 
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within the justice sector and the general public. This non-

probability method targeted individuals with relevant exposure to 

legal processes, including legal practitioners, law students, civil 

servants, and lay citizens from the selected districts. 

 

A total of 326 respondents participated. The survey instrument 

included both closed- and open-ended questions focusing on 

three core areas: One, understanding of corruption and its 

manifestations; Two, comparative trust in direct versus 

circumstantial evidence; and Three, perceived reliability and 

adequacy of circumstantial evidence in judicial processes. Ethical 

approval for the study was obtained, and informed consent was 

secured from all participants prior to data collection. 

 

Respondents were asked to rate their confidence in the reliability 

of each type of evidence, identify which form they preferred, and 

explain the basis of their preferences. The quantitative data were 

analyzed for frequency distributions and mean responses, while 

qualitative responses were thematically coded to capture 

prevailing attitudes and interpretive patterns. 

 

The empirical findings indicate a striking disparity in public trust 

between direct and circumstantial evidence. While 79% of 

respondents demonstrated a working knowledge of corruption-

related offenses, a substantial 77% expressed greater confidence 

in direct evidence (such as eyewitness accounts or confessions). 

In stark contrast, only 4% of participants regarded circumstantial 

evidence as reliable. 
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Tables 1 and 2 summarize respondent distribution by district 

and the average perception metrics across all participants. 

 

Table 1. Respondent Distribution and Evidentiary Perception 

Metrics by District (2024)   

No. District No. of  

Respondents 

Knowledge of  

what 

Corruption is 

Reliability 

of  Direct 

Evidence 

Reliability of  

Circumstantial 

Evidence 

1 Newala 50 46 40 1 

2 Tandahimba 30 23 27 1 

3 Masasi 60 54 49 2 

4 Lindi 67 50 52 2 

5 Maswa 54 39 33 1 

6 Lushoto 20 15 16 3 

7 Tanga 15 10 9 2 

8 Mwanza 30 20 24 1 

 Total 326 257 250 13 

Source: Original survey data collected for this study (2024). 

 

Table 2. Percentage of Respondents by Perception Metric and 

District. 

No. District Knowledge of  

what 

Corruption is 

Reliability 

of  Direct 

Evidence 

Reliability of  

Circumstantial 

Evidence 

1 Newala 92 80 2 

2 Tandahimba 77 90 3 

3 Masasi 90 82 3 

4 Lindi 75 78 3 

5 Maswa 72 61 2 

6 Lushoto 75 80 15 

7 Tanga 67 60 13 

8 Mwanza 67 80 3 

 Average 79 77 4 

Source: Calculated from data presented in Table 1. 
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These results suggest a pervasive skepticism toward inferential 

reasoning in legal contexts —an attitude that may reflect the 

enduring influence of common law traditions, where direct 

testimony has historically been prioritized. The findings further 

point to a possible gap in legal education and professional 

training, where the epistemological value and probative force of 

circumstantial evidence are not adequately emphasized. This is 

especially significant in white-collar crime, where direct evidence 

is often unavailable, and successful prosecution may hinge on the 

logical inferences drawn from surrounding facts and behavior 

patterns.13 

 

These empirical insights directly inform the recommendations 

advanced later in this article. The widespread public mistrust in 

circumstantial evidence underscores the urgency of reforming 

legal education, judicial training, and evidentiary gatekeeping to 

align professional reasoning with modern investigative realities. 

 

4. DOCTRINAL AND COMPARATIVE ANALYSIS: 

TANZANIAN, EAST AFRICAN, INTERNATIONAL, 

AND CIVIL LAW PERSPECTIVES 

The Tanzanian evidentiary regime, as codified in the Evidence 

Act (Cap. 6 R.E. 2019), does not establish a formal statutory 

hierarchy between direct and circumstantial evidence; both forms 

are admissible and neither is presumptively superior under the 

                                                           
13  See generally: Whitman, J., The Origins of Reasonable Doubt: Theological Roots of the 

Criminal Trial Yale University Press 2008 and Murphy, P., Murphy on Evidence, 14th 
ed. Oxford University Press 2020, pp. 358–361, for discussions on the historical 
bias in favor of direct evidence in common law systems. 
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statute.14 However, judicial practice reveals a persistent preference 

for direct testimony, particularly eyewitness accounts, rooted in 

common law tradition and frequent appellate guidance cautioning 

trial courts on inference-based proof.15 This orientation has often 

led trial courts to treat circumstantial evidence with caution when 

it stands as the sole basis of prosecution.  

 

Notwithstanding this trend, Tanzanian appellate jurisprudence 

has articulated doctrinal seminal decision Lucas Daud Wage v 

Republic16, the Court of Appeal held that circumstantial evidence, 

properly linked, is sufficient to convict if the proven facts are 

“firmly, unerringly, and cumulatively” inconsistent with any 

rational hypothesis other than guilt.  

 

This Sharad-derived standard17 was reaffirmed in Mariam Siri v 

Republic18, where the court emphasized that an unbroken “chain 

of facts and circumstances” pointing exclusively to guilt may 

constitute compelling proof. Subsequent appellate decisions have 

elaborated these principles. For example, in Mage Kalamu v 

Republic19, the Court held that inadequate summing up on 

circumstantial evidence vitiates proceedings, reinforcing the need 

for courts to direct assessors on the law of inference-based proof. 

The appellate bench has also underscored that appellate 

evaluation of circumstantial evidence must consider the totality of 

                                                           
14  Evidence Act (Cap. 6 R.E. 2019). 
15  See e.g. R v Exall (1866) 4 F & F 922, applied in Tanzanian jurisprudence. 
16  Lucas Daud Wage v Republic [1992] TLR 90 (CA). 
17  Referring to the five principles governing circumstantial evidence articulated by the 

Supreme Court of India in Sharad Birdhichand Sarda v State of Maharashtra (1984) 4 
SCC 116. 

18  Mariam Siri v Republic [1993] TLR 125 (CA). 
19  Mage Kalamu v Republic [2020] TZCA 1877. 
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circumstances rather than isolated fragments20. In Hussein Malulu 

Elias v Republic21, the Court reiterated that circumstantial 

inferences must “irresistibly lead to the guilt of an accused 

person” to sustain conviction.  

 

At the High Court level, recent decisions illustrate both 

application and challenge of these standards: in Republic v Andrea 

s/o Mabula22, delayed recovery of property undermined the recent 

possession inference; in Republic v Bahati s/o Bubani23, consistent 

circumstantial indicators corroborated a dying declaration; and in 

Republic v Alliasgar Mohamed Bhimji24, the absence of key 

documentary evidence rendered circumstantial proof insufficient 

to establish a prima facie case.  

 

These patterns reflect an evolving but uneven doctrinal landscape 

in which appellate courts articulate clear benchmarks for 

inference-based proof, yet lower courts sometimes struggle with 

their consistent application, particularly regarding forensic and 

expert evidence. The cumulative jurisprudence underscores the 

legitimacy of circumstantial evidence in criminal adjudication 

while highlighting systemic challenges in judicial confidence, 

evaluative reasoning, and evidentiary uniformity in Tanzanian 

practice. 

 

                                                           
20  Saidi Bakari v Republic [2021] TZCA 427. 
21  Hussein Malulu Elias v Republic [2023] TZCA 17939. 
22  Republic v Andrea s/o Mabula [2020] TZHC 1799. 
23  Republic v Bahati s/o Bubani [2020] TZHC 1800. 
24  Republic v Alliasgar Mohamed Bhimji [2020] TZHC 9917. 
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4.1 Regional Comparisons: Kenya and Uganda 

Across East Africa, similar evidentiary principles exist, shaped by 

the region’s shared British colonial legal heritage. Kenyan and 

Ugandan courts have likewise affirmed the sufficiency of 

circumstantial evidence, but have emphasized strict thresholds to 

prevent miscarriages of justice. 

 

In Republic v Kipkering Arap Koske & Another,25 the Kenyan Court 

of Appeal held that circumstantial evidence must form a chain so 

complete that there is no escape from the conclusion that the 

crime was committed by the accused and none else. This 

formulation has been consistently reiterated in later Kenyan 

jurisprudence, reinforcing the doctrinal integrity of inference-

based conviction. In Sawe v Republic, the Court of Appeal 

confirmed that, in order to justify a conviction on circumstantial 

evidence, the inculpatory facts must be incompatible with the 

accused’s innocence and incapable of explanation on any other 

reasonable hypothesis, and there must be no other circumstances 

weakening the chain relied upon.26 

 

Uganda’s Supreme Court adopted a similar stance in Bogere Charles 

v Uganda,27 requiring that circumstantial evidence eliminate every 

reasonable hypothesis of innocence. Both jurisdictions demand 

that the evidentiary chain be not only complete but exclusive in 

                                                           
25  Republic v Kipkering Arap Koske & Another [1949] 16 EACA 135. 
26  Sawe v Republic [2003] KLR 364 (CA) (holding that a conviction based on 

circumstantial evidence is only justified where the inculpatory facts are incompatible 
with the innocence of the accused, incapable of explanation upon any other 
reasonable hypothesis, and where no co-existing circumstances weaken the chain of 
inference). 

27  Bogere Charles v Uganda [2003] UGSC 1. 
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implication—mirroring the Tanzanian standard in Lucas Daud 

Wage. 

 

These regional parallels affirm a converging East African 

evidentiary doctrine, one that recognizes circumstantial evidence 

as legitimate, provided it adheres to rigorous standards of 

coherence, exclusion, and necessity. 

 

4.2 International Criminal Jurisprudence 

International criminal tribunals, particularly the International 

Criminal Tribunal for Rwanda (ICTR), International Criminal 

Tribunal for the former Yugoslavia (ICTY), and the International 

Criminal Court (ICC), have further evolved the normative status 

of circumstantial evidence. Owing to the nature of crimes such as 

genocide, crimes against humanity, and war crimes —where 

direct evidence is often unavailable or compromised—

international courts have had to rely heavily on inference and 

circumstantial linkage.28 

 

The ICTY’s decision in Prosecutor v Tadić29 marked a turning point, 

affirming that circumstantial evidence is often the only type of 

evidence available and can be relied upon, provided it leads to 

only one reasonable inference: that of guilt. The court 

                                                           
28  See Prosecutor v Tadić (Judgment) ICTY-94-1-A, Appeals Chamber, 15 July 1999, 

paras 229–230 (recognising that circumstantial evidence may be relied upon where 
it leads to the only reasonable conclusion); Prosecutor v Akayesu (Judgment) ICTR-
96-4-T, Trial Chamber I, 2 September 1998, paras 134–135 (accepting proof by 
inference in genocide prosecutions); Prosecutor v Kunarac et al. (Judgment) ICTY-96-
23 & 96-23/1-A, Appeals Chamber, 12 June 2002, para 58; Prosecutor v Bemba Gombo 
(Decision on the Confirmation of Charges) ICC-01/05-01/08, Pre-Trial Chamber 
II, 15 June 2009, paras 34–36. 

29  Prosecutor v Tadić , IT-94-1-T, Judgment (7 May 1997), ICTY. 
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emphasized that in complex cases involving organizational 

crimes, cumulative patterns of behavior, and chain-of-command 

culpability, circumstantial reasoning is not only legitimate but 

sometimes superior to fragmented direct testimony.30 

 

The ICTR followed a similar logic in Prosecutor v Akayesu,31 where 

the conviction for genocide was based in significant part on 

circumstantial evidence—including witness disappearances, 

consistent patterns of violence, and the accused’s public 

speeches. The court acknowledged that in the absence of 

eyewitnesses, well-substantiated inferences drawn from patterns 

of conduct and corroborating facts can suffice.32 

 

Nothing in the Rome Statute expressly codifies detailed 

evidentiary standards; Article 64(2) grants the ICC authority to 

rule on the relevance or admissibility of any evidence taking into 

account its probative value, and in practice Trial Chambers have 

repeatedly held that nothing in the Statute prevents reliance on 

circumstantial evidence when it establishes facts beyond 

                                                           
30  See Prosecutor v Blaskić (Judgment) IT-95-14/2-T, Trial Chamber, 3 March 2000, 

para. 307 (holding that actual knowledge of subordinates’ crimes may be established 
through either direct or circumstantial evidence, and that command position is a 
significant indicium of such knowledge); Prosecutor v Perišić (Judgment) IT-04-81-T, 

Trial Chamber, 6 September 2011, para. 150 (noting that knowledge may be 
established by circumstantial evidence through multiple indicia including scope and 
pattern of illegal acts). 

31  Prosecutor v Akayesu (Trial Judgment) ICTR-96-4-T, Trial Chamber, 

2 September 1998.  
32  See, para. 523 (noting that “[t]he forms of participation…cannot render their 

perpetrator criminally liable where he did not act knowingly” but that, in the 
absence of a confession or direct proof of intent, mental elements may be inferred 
from “the general context of the perpetration of other culpable acts … committed 
by the same offender or by others,” and from patterns of destructive conduct 
systematically directed against the target group). 
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reasonable doubt.33 In Prosecutor v Lubanga,34 the Trial Chamber 

noted that indirect evidence must be considered in context, with 

other evidence, to determine whether it supports the case beyond 

reasonable doubt. 

 

Thus, international criminal law provides robust precedent 

affirming the epistemic legitimacy of circumstantial evidence, particularly 

in complex or large-scale crimes where holistic assessment of 

conduct and context is indispensable. 

 

4.3 Civil Law Perspectives 

In civil law jurisdictions, particularly in continental Europe, the 

hierarchy of evidence is generally absent, and judges are granted 

broad discretion under the principle of “intime conviction du juge” 

(the judge’s inner conviction) or similar concepts of free 

evaluation of evidence.35 This framework treats circumstantial 

evidence not as a lesser form, but as equally valid, provided it 

satisfies the judge’s rational and moral conviction of guilt. 

 

For instance, under French criminal procedure, Article 427 of the 

Code de procédure pénale stipulates that “the court shall decide 

                                                           
33  See, e.g., The Prosecutor v Omar Hassan Ahmad Al Bashir, ICC-01/04-01/06-2842, 

Trial Chamber, 14 March 2012, paras 109–111, noting that “[n]othing in the Rome 
Statute framework prevents the Chamber from relying on circumstantial evidence” 
provided there is only one reasonable conclusion to be drawn). 

34  ICC-01/04-01/06, Trial Judgment (14 March 2012). 
35  See, e.g., M. Kaser, Introduction to Continental European Civil Law (2nd edn, Oxford 

University Press 2005) pp. 178–180 (noting that in civil law systems judges are not 
bound by strict evidentiary hierarchies and evaluate all evidence according to their 
“intime conviction” or free assessment of proof); Perlingieri, P., The Judge and the 
Evidence in Civil Law Systems (Dartmouth, 1992), pp. 45–48; Merryman, J.H., The Civil 
Law Tradition: Europe, Latin America, and East Asia (3rd edn, Stanford University 
Press 2007), pp. 101–102. 
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according to its conviction and conscience,” allowing judges to 

base decisions entirely on circumstantial evidence if it appears 

compelling.36 Similarly, German law under the Strafprozessordnung 

(German Code of Criminal Procedure) adopts the principle of 

“freie Beweiswürdigung” (free assessment of evidence), where no 

formal rules govern the weight of one form of evidence over 

another.37 

 

In Italy, the Constitutional Court and the Supreme Court (Corte di 

Cassazione) have repeatedly upheld convictions based entirely on 

circumstantial evidence, provided that the logical structure of 

inferences is coherent, exclusive, and resistant to alternative 

explanations.38 This has proven particularly relevant in Mafia-

related trials, where the reliance on indirect evidence and patterns 

of organizational behavior has become jurisprudentially 

entrenched. 

 

4.4 Summary of Doctrinal Trends 

Across all examined jurisdictions—Tanzania, East Africa, 

international criminal tribunals, and civil law systems—a doctrinal 

consensus is gradually emerging: circumstantial evidence is not 

inherently inferior but must be assessed with rigorous logical and 

contextual scrutiny. The trend toward inference-based 

adjudication, particularly in complex crimes like corruption, 

fraud, and mass atrocities, reflects evolving understandings of 

truth-seeking in criminal justice. 

 

                                                           
36  Code de procédure pénale (France), Art. 427. 
37  Strafprozessordnung (StPO), §261 (Germany). 
38  Corte di Cassazione, Sez. I, n. 30838/2010; Corte Costituzionale, Sent. n. 255/1994. 
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In Tanzania, bridging the gap between formal recognition and 

practical application remains an urgent task. Judicial training, 

clearer procedural standards, and reference to regional and 

international jurisprudence could enhance judicial confidence in 

evaluating circumstantial chains. Ultimately, embracing a more 

nuanced doctrine —rooted in the probative force rather than the 

form of evidence— will contribute to a more resilient and 

adaptive justice system. 

 

5. CIRCUMSTANTIAL EVIDENCE IN WHITE-

COLLAR CRIME: CHALLENGES, STRATEGIES, 

AND DOCTRINAL SHIFTS 

White-collar crimes —including corruption, embezzlement, tax 

evasion, procurement fraud, insider trading, abuse of office, and 

money laundering— present distinct evidentiary challenges. 

Unlike violent or street crimes, which often leave behind physical 

traces or occur in the presence of eyewitnesses, white-collar 

offenses are frequently perpetrated in institutional settings, 

involve sophisticated concealment techniques, and depend on 

paper or digital transactions that do not inherently appear 

criminal.39 Consequently, direct evidence is typically scarce, and 

successful prosecution must often rely on circumstantial 

                                                           
39  See generally Levi, R., & Burrows, M., White-Collar Crime: Detection, Investigation, and 

Prosecution (Oxford University Press 2013), pp. 12–18 (noting that white-collar 
offences are often committed in institutional contexts, rely on complex financial 
transactions, and leave little direct evidence); Benson, M., & Simpson, F., 
Understanding White-Collar Crime (2nd edn, Routledge 2019), pp. 45–49 (highlighting 
the prevalence of concealment techniques and limited eyewitness evidence in non-
violent economic offences); Alldridge, P., Criminal Justice and Financial Crime (2nd 
edn, Hart 2020), pp. 101–105 (discussing institutional and digital complexity in 
proving white-collar crimes). 



Circumstantial Evidence in White-Collar Crime Adjudication: Insights from Tanzania 
and Comparative Jurisdictions 

51 

 

 

evidence, bolstered by expert inference, pattern analysis, and 

statistical anomalies.40 

 

5.1 The Evidentiary Nature of White-Collar Offenses 

By design, white-collar crimes are deliberately opaque, executed 

through layers of bureaucratic procedures, intermediaries, and 

digital channels.41 Perpetrators often exploit the complexity of 

financial regulations, gaps in oversight, and institutional inertia. In 

such contexts, direct evidence such as confessions, surveillance 

footage, or eye-witness accounts of the act itself is rare.42 Instead, 

investigators and prosecutors must construct a mosaic of indirect 

indicators—financial statements, emails, audit trails, patterns of 

irregular transfers, unexplained wealth accumulation, shell 

company structures, and discrepancies between declared income 

and lifestyle.43 

 

                                                           
40  See Levi, R., & Burrows, M., id., pp. 19–22 (noting that prosecutions often depend 

on circumstantial evidence, financial patterns, and expert interpretation of complex 
transactions); Alldridge, P., id. pp. 106–110 (observing that statistical analysis and 
forensic accounting are frequently necessary to establish criminal liability in white-
collar cases); Benson, M., & Simpson, F., id., 50–53 (highlighting reliance on 
inference and circumstantial proof in non-violent economic offences). 

41  See Levi, R., & Burrows, M., id., pp 23–27 (discussing how white-collar offences are 
often deliberately opaque and routed through intermediaries, bureaucratic layers, 
and digital channels); Alldridge, P., id., 111–114 (noting the use of complex 
institutional procedures and electronic means to conceal wrongdoing); Benson, M., 
& Simpson, F., id., 54–56 (emphasizing the layered and indirect nature of white-
collar criminal activity). 

42  Id., pp. 28–32 (noting that perpetrators often exploit regulatory complexity, 
oversight gaps, and institutional inertia, making direct evidence rare); Alldridge, P., 
id., 115–118 (observing the scarcity of confessions, surveillance, or eyewitness 
accounts in financial crimes); Benson, M., & Simpson, F., id., 57–59 (emphasizing 
that circumstantial and documentary evidence is often the primary basis for 
prosecution). 

43  See Fisse, B. & Braithwaite, J., The Impact of Publicity on Corporate Offenders SUNY 
Press, 1983, p 56. 
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This means that circumstantial evidence is not a secondary or 

fallback mode of proof in white-collar crime—it is the primary 

evidentiary architecture. As the U.S. Supreme Court emphasized 

in Holland v United States,44 circumstantial evidence is intrinsically 

no different from testimonial evidence and can suffice to 

establish guilt beyond reasonable doubt. Courts in the United 

Kingdom, Canada, India, and Australia have similarly recognized 

the validity and indispensability of circumstantial chains in 

financial and regulatory prosecutions.45 

 

5.2 Tanzanian Legal Framework and Institutional 

Practice 

In Tanzania, white-collar criminal enforcement is governed by a 

constellation of statutes, including the Prevention and Combating of 

Corruption Act (PCCA),46 the Anti-Money Laundering Act,47 the Public 

Procurement Act48, and the Penal Code.49 Investigative powers are 

vested in bodies such as the Prevention and Combating of Corruption 

Bureau (PCCB), the Financial Intelligence Unit (FIU), and the 

Tanzania Revenue Authority (TRA). These institutions, however, 

often face institutional limitations, including lack of specialized 

forensic expertise, underdeveloped digital audit tools, and 

insufficient inter-agency coordination. 

                                                           
44  Holland v United States, 348 U.S. 121 (1954). 
45  R v. Shippey [1988] Crim LR 767 (UK); R v Viljoen [1941] AD 366 (South Africa); 

People v K.R. Purushothaman (2005) 12 SCC 200 (India). 
46  Prevention and Combating of Corruption Act, No. 11 of 2007 (as amended) (Cap. 

329 R.E. 2022). 
47  Anti-Money Laundering Act, No. 12 of 2006 (Cap. 423 R.E. 2022). 
48  Public Procurement Act, No. 7 of 2011 (Cap. 410 R.E. 2022) (establishing 

procedures, oversight, and accountability in public procurement in Tanzania). 
49  Penal Code, Cap. 16 R.E. 2019 (providing the general criminal law framework in 

Tanzania, including offences relevant to corruption, fraud, and other white-collar 
crimes). 
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Although Tanzanian courts have increasingly accepted financial 

records and audit anomalies as circumstantial evidence, their 

judgments frequently show judicial hesitancy in drawing robust 

inferential conclusions, especially in politically sensitive or high-

profile corruption cases. For example, in Republic v Andrew 

Chenge,50 the court declined to admit foreign documentary 

evidence linking the accused to undeclared offshore accounts, 

citing procedural defects and lack of direct proof. In contrast, in 

Director of Public Prosecutions v Rugemalira & Sethi,51 the court was 

more receptive to circumstantial links, including irregular 

payment approvals and unexplained wealth. 

 

This doctrinal ambivalence reflects a broader issue: the absence 

of clear judicial guidance on the evaluation and sufficiency of 

circumstantial evidence in economic crime cases. Judicial training 

programs and evidentiary guidelines specific to white-collar crime 

are still lacking, despite increased legislative focus on economic 

integrity and public accountability. 

 

5.3 Forensic and Expert Testimony as Circumstantial 

Amplifiers 

In white-collar contexts, circumstantial evidence gains probative 

strength when coupled with expert testimony—from forensic 

accountants, digital analysts, compliance officers, and auditors.52 

                                                           
50  Criminal Case No. 2 of 2008 (High Court of Tanzania, unreported). 
51  Economic Crime Case No. 60 of 2017 (Resident Magistrates' Court, Kisutu). 
52  See Levi, R., & Burrows, M., id., pp. 35–38 (noting that circumstantial evidence in 

financial crimes is often strengthened by expert testimony, including forensic 
accountants and auditors); Alldridge, P., id., 120–123 (observing the critical role of 
digital and financial experts in establishing patterns of illicit conduct); Benson, M., 
& Simpson, F., id., pp. 61–64 (highlighting the reliance on professional expertise to 
corroborate circumstantial evidence in non-violent economic offences). 
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These experts help translate raw data into intelligible inference. 

For example, an expert may demonstrate how a pattern of 

procurement irregularities, while individually explainable, 

cumulatively indicates a scheme to inflate prices for kickbacks.53 

 

Such approaches are well-entrenched in the United States, where 

the Federal Rules of Evidence permit expert testimony to 

interpret circumstantial data, including complex financial models, 

tax behavior, and corporate transactions.54 The case of United 

States v Bank of New England55 is illustrative: the court admitted 

inferential evidence from banking patterns to establish collective 

criminal intent under anti-money laundering laws. Similarly, in 

United States v Rigas,56 forensic accountants reconstructed 

fraudulent billing cycles that supported convictions for securities 

fraud. 

 

In Tanzania, courts are still developing standards for admitting 

and weighing such expert-driven circumstantial testimony. While 

the Evidence Act permits expert opinions under Sections 47–50, 

the threshold for admissibility and weight remains inconsistently 

applied. Increased judicial reliance on financial analysts, forensic 

IT specialists, and investigative journalists could enrich the fact-

finding process in white-collar trials. 

                                                           
53  See Levi, R., & Burrows, M., id., pp. 38–42 (explaining how expert testimony can 

transform complex financial or transactional data into intelligible inferences about 
fraudulent schemes); Alldridge, P., id., pp.124–127 (noting that patterns of seemingly 
innocuous irregularities may cumulatively indicate corrupt practices or procurement 
fraud when analyzed by specialists); Benson, M., & Simpson, F., id., pp. 65–67 
(illustrating that expert interpretation is often required to demonstrate the 
overarching scheme behind layered financial transactions). 

54  See Federal Rules of Evidence, Rule 702–703 (U.S.). 
55  821 F.2d 844 (1st Cir. 1987). 
56  490 F.3d 208 (2d Cir. 2007). 
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5.4 Pattern-Based Inference and the Mosaic Doctrine 

A significant innovation in modern white-collar litigation is the 

mosaic theory or pattern-based reasoning, which posits that no 

single piece of circumstantial evidence may be sufficient, but their 

aggregate coherence can constitute proof beyond reasonable 

doubt.57 Courts may examine the totality of conduct, including 

repeated non-compliance with procurement rules, covert business 

relationships, use of front companies, or systematically falsified 

records.58 

 

This approach has found favor in Canadian, South African, and 

Indian jurisprudence. In Director of Public Prosecutions v Zuma,59 the 

South African Constitutional Court accepted email leaks and 

transactional patterns as circumstantial indicators of a larger 

scheme involving abuse of office and corrupt procurement.60 In 

                                                           
57  See Levi, R., & Burrows, M., id., pp. 43–46 (discussing the “mosaic theory” in 

financial crime investigations, where multiple pieces of circumstantial evidence 
collectively establish a scheme or illicit pattern); Alldridge, P., id., pp. 128–131 
(noting that pattern-based reasoning allows courts to draw inferences from the 
aggregate coherence of minor or individually ambiguous transactions); Benson, M., 
& Simpson, F., id., pp. 68–70 (observing that cumulative circumstantial indicators 
can be probative even when no single act is independently incriminating). 

58  See Levi, R., & Burrows, M., id., pp. 46–49 (noting that courts consider the totality 
of conduct, including repeated regulatory non-compliance, use of intermediaries, 
and front companies, when evaluating circumstantial evidence); Alldridge, P., id., pp. 
132–135 (emphasizing that patterns of falsified records and covert transactions 
strengthen inferences of fraudulent schemes); Benson, M., & Simpson, F., id., pp. 
71–73 (illustrating the probative value of cumulative conduct in complex financial 
crimes). 

59  See Thint (Pty) Ltd v National Director of Public Prosecutions and National Director of Public 
Prosecutions v Zuma & Another [2008] ZACC 13; 2008 (2) SACR 421 (CC) 
(addressing the lawfulness of extensive search and seizure warrants issued during 
complex corruption investigations involving Zuma and related parties, where vast 
documentary and transactional records were central to prosecutorial strategy); 
National Director of Public Prosecutions v Zuma [2007] ZASCA 137 (affirming appellate 
scrutiny of investigative evidence in corruption matters involving senior officials). 

60  See also Economic Freedom Fighters v. Gordhan and Others [2020] ZACC 25. 
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CBI v A. Raja61 (the Indian 2G Spectrum case), circumstantial 

indicators such as irregular licensing timelines, internal memos, 

and third-party benefit trails were central to the prosecution’s 

case, even though direct links to bribery were absent.62 

 

Adopting similar reasoning in Tanzania would align national 

doctrine with contemporary international trends. It would also 

empower investigative bodies to focus on systemic behavior 

rather than isolated transactions, thereby strengthening 

prosecution strategies against entrenched economic crimes. 

 

5.5 Challenges to Judicial Reception and Institutional 

Adaptation 

Despite its doctrinal promise, reliance on circumstantial evidence 

in white-collar crimes faces significant challenges in Tanzania. 

First, judges may remain hesitant to draw strong inferences from 

data-driven evidence, especially in the absence of confession or 

witness corroboration. Additionally, many courts lack the 

technological infrastructure or personnel expertise to evaluate 

digital or financial evidence. Moreover, a strict proceduralist 

approach sometimes results in exclusion of probative but 

technically irregular documents. Finally, high-level corruption 

cases may be undermined by external interference or reluctance 

to convict based solely on inference. 

 

                                                           
61  Central Bureau of Investigation v A. Raja & Others (Delhi High Court, Criminal M.A. 

13703/2020, Crl.L.P. 185/2018, 23 Nov. 2020) (on appeal/related proceedings 
arising from the 2G spectrum allocation prosecution against the former 
telecommunications minister). 

62  Central Bureau of Investigation v. A. Raja & Others, Special CBI Court (2G Scam Trial), 
Judgment dated 21 Dec 2017. 



Circumstantial Evidence in White-Collar Crime Adjudication: Insights from Tanzania 
and Comparative Jurisdictions 

57 

 

 

To address these challenges, courts must embrace doctrinal 

pragmatism—focusing on substance over form, logic over 

source—and enhance collaboration with regulatory and oversight 

bodies that specialize in economic crime detection. Tanzania has 

already taken a significant step in this direction by establishing the 

Corruption and Economic Crimes Division of the High Court 

under the Economic and Organised Crime Control Act, which is 

mandated to hear and determine corruption and economic 

offences and is intended to build institutional expertise in 

complex financial and circumstantial evidence.63 A specialized 

Economic Crimes Division, equipped with trained judges and 

digital evidence capabilities, may provide a long-term institutional 

solution that improves adjudication, reduces backlog, and 

strengthens judicial confidence in inference-based reasoning in 

white-collar cases. 

 

6. EXPERT TESTIMONY AND SCIENTIFIC 

EVIDENCE: BRIDGING THE EVIDENTIARY 

DIVIDE 

In the adjudication of complex criminal cases, particularly those 

involving white-collar crimes, cybercrime, forensic 

reconstruction, and digital evidence, the role of expert testimony 

becomes not just helpful but indispensable.64 Circumstantial 

                                                           
63  See Economic and Organised Crime Control Act, Cap. 200 R.E. 2019, s 3 

(establishing the Corruption and Economic Crimes Division within the High Court 
with jurisdiction over specified corruption and economic offences); see also Laurent 

Barnabas Shio v Republic [2023] TZCA 17983 (noting the existence and application of 
the Corruption and Economic Crimes Division of the High Court in economic 
offence adjudication). 

64  See Levi, R., & Burrows, M., id., pp. 35–38 (emphasizing that expert testimony is 
often indispensable in complex financial and digital crimes); Alldridge, P., id., pp. 
120–124 (noting the critical role of forensic accountants, digital analysts, and other 
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evidence, while probative, often requires interpretive scaffolding 

that connects abstract or technical information to legally relevant 

conclusions. Here, the law calls upon the scientifically literate 

mind to assist the court in making sound findings. 

 

6.1 Statutory Recognition and Scope under Tanzanian 

Law 

Tanzanian courts are statutorily empowered to admit expert 

evidence under Section 52 of the Evidence Act (Cap. 6 R.E. 

2019), which states that opinions of persons "specially skilled" in 

subjects such as foreign law, science, art, handwriting, or finger 

impressions are admissible when the court must form an opinion 

upon such matters.65 While this provision is broad enough to 

include modern fields such as digital forensics, accounting, and 

information security, Tanzanian jurisprudence has yet to fully 

exploit its potential in practice. 

 

Tanzanian courts may look to Section 52, which permits expert 

opinions, and evaluate such testimony through a lens informed by 

the principles reflected in Daubert and Kumho66. These principles—

focusing on methodological soundness, testing, peer review, error 

rates, and general acceptance—offer practical criteria for 

assessing whether expert evidence is sufficiently reliable to assist 

                                                                                                                           
specialists in interpreting complex or circumstantial evidence); Benson, M., & 
Simpson, F., id., pp. 61–64 (highlighting that expert input is essential in cases 
involving cybercrime, financial fraud, and digitally mediated offences). 

65  Tanzania Evidence Act (Cap. 6 [R.E. 2019]), s. 52. 
66  Daubert v Merrell Dow Pharmaceuticals, 509 U.S. 579 (1993) (establishing that trial 

judges serve as “gatekeepers” to assess the scientific validity and relevance of expert 
testimony). See also Kumho Tire Co. v Carmichael, 526 U.S. 137 (1999) (extending 
Daubert principles to technical and other specialized knowledge, emphasizing 
reliability, testability, peer review, and general acceptance of methods). 
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the court. Incorporating such considerations would strengthen 

the application of Section 52 in complex financial, forensic, or 

cybercrime cases. 

 

 Despite this statutory authority, judicial capacity to scrutinize the 

reliability, relevance, and methodology of expert evidence remains 

underdeveloped. Courts often accept or reject opinions without 

clearly articulated evaluative standards, which may reduce 

transparency and public confidence in scientific evidence. 

 

6.2 The Role of Experts in Supporting Circumstantial 

Inference 

Experts act as interpretive intermediaries—they translate data, 

measurements, and technical phenomena into comprehensible 

and legally significant insights. In cases of corruption, for 

example, forensic accountants can map the flow of illicit funds 

across shell companies, assess mispricing in procurement, or 

reveal internal controls failures.67 In cybercrime, digital forensic 

experts can trace IP addresses, decrypt communications, or 

recover deleted files. In financial fraud, auditors may uncover 

patterns of irregular reporting that cumulatively establish intent to 

defraud. 

 

Such expert input strengthens the inferential bridge between raw 

circumstantial evidence and judicial conclusions, allowing courts 

                                                           
67  See Levi, R., & Burrows, M., id., pp. 38–42 (explaining the role of experts as 

interpretive intermediaries who translate complex financial and technical data into 
legally meaningful evidence); Alldridge, P., id., pp. 124–127 (noting that forensic 
accountants can trace illicit fund flows, detect procurement mispricing, and evaluate 
internal control failures); Benson, M., & Simpson, F., id., pp. 65–67 (highlighting the 
evidentiary importance of expert analysis in corruption and financial crime cases). 
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to ascribe culpability where direct evidence is absent.68 This is 

especially crucial in white-collar litigation, where numerical or 

digital anomalies must be shown to amount to criminal intent. 

 

6.3 Comparative Models: U.S. and Common Law 

Jurisprudence 

The use and evaluation of expert testimony has evolved 

substantially in U.S. federal jurisprudence, offering instructive 

guidance. In Daubert v Merrell Dow Pharmaceuticals, the U.S. 

Supreme Court redefined the role of trial judges as "gatekeepers" of 

scientific evidence, requiring them to assess whether the 

reasoning or methodology underlying expert testimony is 

scientifically valid and applicable to the facts at issue.69 This 

standard was extended to technical and other specialized 

knowledge in Kumho Tire Co. v Carmichael.70 The Court emphasized 

that the reliability of expert evidence should not hinge on the 

expert’s credentials alone, but on the testability, peer review, error 

rates, and general acceptance of the methods employed. 

 

In Ake v. Oklahoma,71 the U.S. Supreme Court held that indigent 

defendants have a constitutional right to access expert assistance, 

particularly when the state’s case relies on technical or psychiatric 

analysis. This pronouncement affirms a broader principle: that 

equality of arms in the adversarial process requires substantive 

parity in access to scientific expertise. 

 

                                                           
68  Sengupta, S. Expert Evidence: The Law and Practice. Oxford University Press, 2016, pp. 

112–115. 
69  Daubert v. Merrell Dow Pharmaceuticals, 509 U.S. 579 (1993). 
70  Kumho Tire Co. v. Carmichael, 526 U.S. 137 (1999). 
71  470 U.S. 68 (1985). 
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Similarly, English courts under the Criminal Practice Directions (CPD) 

now require that expert reports be transparent, logically structured, and 

disclose any limitations or assumptions.72 Courts are thus encouraged 

not to abdicate their reasoning function to experts, but to 

interrogate their methods critically. 

 

These doctrines have significant implications for Tanzanian 

jurisprudence. Courts must not only admit expert evidence under 

Section 52 of the Evidence Act but also evaluate its probative value 

through robust procedural and epistemic filters. Moreover, ensuring access 

to expert services for indigent defendants, especially in economic crimes 

or capital offences, is essential to uphold principles of fair trial 

and equality before the law. 

 

6.4 Scientific Rigor and the Challenge of Pseudoscience 

The increasing reliance on scientific and technical evidence also 

exposes courts to the perils of pseudoscience and overstated expert claims. 

In a seminal critique, scholars Paul Giannelli and Nathan 

Benedict warned that courts often lack the tools to differentiate 

between legitimate science and speculative opinion, especially when the 

latter is cloaked in technical jargon.73 As they argue, the court’s 

deference to expert authority can become a double-edged sword, 

legitimizing unreliable claims with grave consequences for the 

accused. 

 

This concern is especially relevant in Tanzania, where judicial 

training in the evaluation of scientific evidence is limited, and 

                                                           
72  Criminal Practice Directions [2015] EWCA Crim 1567, Part 19B. 
73  Giannelli, P.C. and Benedict, N., "Scientific Evidence: The Fallout from the 

Daubert Decision," Judicature, 77(3), 1991, pp. 132–138. 
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where regulatory bodies overseeing professional standards for 

experts—such as forensic scientists or financial analysts—are still 

nascent. Without strict gatekeeping, courts risk admitting flawed 

forensic techniques (e.g., unvalidated polygraph tests or 

overstated voice identification) that undermine the credibility of 

proceedings. 

 

6.5 The Tanzanian Experience: Case Law and Practice 

Tanzanian jurisprudence on expert testimony in criminal trials is 

still evolving. In Republic v Paulo Samson,74 the High Court 

accepted DNA analysis as part of the evidentiary matrix, noting 

that the scientific report provided a reliable circumstantial link 

between the accused and the crime scene. However, in Ally Salehe 

Zakaria v Republic,75 the failure to admit or properly utilize DNA 

evidence led to acquittal, signaling both the importance and 

vulnerability of expert-based inference. 

 

Courts have also received expert opinions from forensic 

accountants in economic crimes, though judgments rarely discuss 

the methodological underpinnings or limitations of these 

opinions. There remains a critical need for Tanzanian courts to 

articulate standards of reliability, including the use of cross-

examination to test expert conclusions and the requirement that 

reports disclose all relevant data sources and assumptions. 

 

                                                           
74  Criminal Case No. 35 of 2015, High Court of Tanzania (unreported). 
75  Criminal Appeal No. 278 of 2017, Court of Appeal of Tanzania (unreported). 
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6.6 Recommendations for Reform and Capacity Building 

To fully harness the power of expert testimony in reinforcing 

circumstantial evidence—especially in complex and white-collar 

crimes—Tanzania must consider the following reforms: 

(a) Judicial Training and Specialization: Introduce training 

programs for judges and magistrates on scientific 

reasoning, forensic methodology, and evaluative criteria for 

expert evidence. 

(b) Codified Admissibility Standards: Amend the Evidence Act 

or introduce judicial practice directions akin to Daubert and 

Kumho to guide the admission and assessment of expert 

testimony. 

(c) Institutional Certification of Experts: Establish national 

registers or accreditation schemes for expert witnesses, 

ensuring professional accountability and consistency. 

(d) Public Defender Access to Experts: Ensure that legal aid 

services provide for expert consultation and testimony in 

indigent defense cases, especially those involving technical 

or forensic disputes. 

(e) Cross-Disciplinary Collaboration: Encourage collaboration 

between legal practitioners, forensic scientists, statisticians, 

and technologists in legal education and continuing 

professional development. 

 

7. CONCLUSION AND RECOMMENDATIONS 

This article has examined the legal, doctrinal, and institutional 

understanding of circumstantial evidence in Tanzanian criminal 

justice, with particular focus on its role in prosecuting white-

collar crimes—offences that are often technically sophisticated 

and largely devoid of eyewitnesses. Drawing from Tanzanian 
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statutes, judicial decisions, empirical observations, and 

comparative jurisprudence, the analysis demonstrates that 

circumstantial evidence is not only legally sufficient but frequently 

necessary for effective evidentiary reasoning in complex cases. 

 

7.1 Summary of Key Insights 

Circumstantial evidence, when coherently structured, contextually 

explained, and supported by expert or forensic interpretation, can 

yield conclusions of guilt comparable in force to direct testimony. 

Tanzanian appellate courts, together with foreign jurisdictions, 

have affirmed that the strength of evidence depends on the 

cogency and completeness of the inferential chain, rather than the 

formal label “direct” or “circumstantial.” 

 

Expert testimony plays an indispensable role in making such 

evidence intelligible in white-collar and technologically complex 

cases. Experts bridge the gap between what is observable—such 

as bank records, server logs, or procurement data—and what is 

legally interpretable, translating technical phenomena into 

comprehensible, actionable insights. 

 

While Tanzanian law under the Evidence Act (Cap. 6 R.E. 2019) 

permits the admissibility of both circumstantial and expert 

evidence, application in practice remains uneven. Judicial 

reasoning often lacks explicit discussion of why particular 

inferential chains are robust or weak, and trials sometimes rely 

excessively on eyewitness accounts even in contexts where such 

evidence is unreliable or unavailable. 
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A further observation concerns the interface between legal theory 

and education. Curricular and professional training frequently 

provide limited focus on inferential reasoning and scientific 

literacy, and access to expert support is asymmetrical, potentially 

undermining the fairness of proceedings. Tanzania’s expanding 

exposure to white-collar crime, financial fraud, cybercrime, and 

corruption underscores the need for evolution in both legal 

doctrine and adjudicatory methods. 

 

7.2 Recommendations 

In light of these insights, the article proposes the following 

reforms: 

 

Revamp Legal and Judicial Education 

(a) Incorporate advanced modules on circumstantial evidence, 

inferential reasoning, and forensic epistemology into the 

LL.B curriculum and Judicial Training Institute programs. 

(b) Promote practical workshops and moot exercises where 

judges and prosecutors practice evaluating inferential chains 

and interacting with expert witnesses. 

 

Standardize Evidentiary Gatekeeping for Expert Testimony 

(a) Amend the Evidence Act or introduce practice directions, 

drawing from Daubert/Kumho standards (U.S.) and UK 

Criminal Practice Directions, to ensure courts assess 

admissibility and methodological rigor. 

(b) Require expert reports to disclose data sources, error rates, 

assumptions, limitations, and methodological approach. 
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Create a National Registry of Certified Experts 

(a) Establish professional accreditation for forensic experts, 

financial auditors, digital analysts, and other technical 

consultants. 

(b) Link court appointments to registry certification and 

provide for peer review and continuing education. 

 

Enhance Access to Experts for the Defense 

(a) Reform legal aid provisions to guarantee expert assistance 

for indigent defendants in complex or technical trials. 

(b) Encourage partnerships between public defenders and 

academic institutions for pro bono expert consultations. 

 

Codify the Value of Circumstantial Evidence 

(a) Issue judicial guidelines or legislative clarification affirming 

that circumstantial evidence can ground conviction if it 

forms a consistent and compelling narrative, excluding 

other reasonable hypotheses. 

(b) Promote jurisprudence articulating the logical structure of 

inferences, enabling consistent analytical reasoning in 

future cases. 

 

Prosecutorial Training and Investigative Reform 

(a) Train prosecutors and law enforcement to design 

investigations that build circumstantial cases using digital 

trails, financial anomalies, and behavioral indicators. 

(b) Encourage the PCCB and the DPP to integrate expert 

consultations early in case-building. 

 



Circumstantial Evidence in White-Collar Crime Adjudication: Insights from Tanzania 
and Comparative Jurisdictions 

67 

 

 

Empirical Monitoring and Legal Research 

(a) Support longitudinal research and data collection on how 

circumstantial and expert evidence impact conviction rates, 

appeals, and public trust. 

(b) Use findings to adjust policy, allocate resources, and refine 

training programs. 

 

7.3 Concluding Observation 

Tanzania’s legal system faces increasingly sophisticated forms of 

criminal conduct, which require commensurate analytical and 

evidentiary sophistication. Circumstantial evidence, when logically 

coherent and supported by expert interpretation, is not inherently 

inferior to direct testimony and can be decisive in uncovering 

complex criminal schemes. The recommendations above outline 

a practical roadmap for courts, law enforcement, and legal 

education institutions to align adjudicatory practice with these 

realities, fostering consistency, expertise, and analytical rigor in 

the prosecution of white-collar and technologically complex 

crimes. 

 

 

 


